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NEW § 42-3404.01a. Definitions. 1 

 2 

 For the purposes of this subchapter:  3 

  (1) “Appraised value” means the value of a housing accommodation as of the date of 4 

the appraisal, based on an objective, independent property valuation, performed according to 5 

professional appraisal industry standards. 6 

  (2) “Bona fide offer of sale” means an offer of sale for a housing accommodation or 7 

the interest in the housing accommodation that is either: 8 

   (A) For a price and other material terms that are at least as favorable as those 9 

accepted by a purchaser in an arm’s length third-party contract; or 10 

   (B) In the absence of an arm’s length third-party contract, an offer of sale with 11 

a price at the appraised value and other material terms comparable to that at which a willing seller 12 

and a willing buyer would sell and purchase the housing accommodation, or the appraised value. 13 

  (3) “Buyout” means a payment or any other consideration provided to a Tenant in 14 

exchange for relinquishing some or all pre-existing tenancy or occupancy rights. 15 

  (4) “Department” means the Department of Housing and Community Development, 16 

or any successor agency. 17 

  (5) "Tenant" means any renter, tenant, subtenant, lessee, or sublessee of a rental unit, 18 

or successor to a renter’s interest, or any group of tenants, subtenants, lessees, or sublessees of any 19 

rental unit, or any other person entitled to the use or occupancy of such rental unit. 20 

  (6) “Tenant support provider” means any person or organization certified by the 21 

Mayor pursuant to section 402c.  22 

  (7) “Qualified purchaser” means any person or organization certified by the Mayor 23 

pursuant to section 402d, or an agency or instrumentality of the District.”. 24 

 25 

 26 

§ 42-3404.02. Tenant opportunity to purchase; “sale” defined. 27 

 (a)  Before an owner of a housing accommodation may sell the housing accommodation or issue a 28 

notice to vacate for purposes of demolition or discontinuance of housing use, the owner shall give the 29 

tenant an opportunity to purchase the housing accommodation at a price and terms that represent a bona 30 

fide offer of sale. 31 

 (a-1)Whenever an offer of sale is made to tenants for a housing accommodation with 5 or more 32 

units that is required by subsection (a) of this section before the owner may issue a notice to vacate for 33 

purposes of demolition or discontinuance of housing use, and the offer is made in the absence of an arm’s-34 

length third-party contract, the following shall apply: 35 

  (1)  The sales price contained in the offer of sale shall be less than or equal to a price and 36 

other material terms comparable to that at which a willing seller and a willing buyer would sell and 37 

purchase the housing accommodation, or the appraised value of the housing accommodation as 38 

determined by this subsection. 39 
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  (2)  An appraised value shall only be based on rights an owner has as a matter-of-right as 40 

of the date of the offer, including any existing right an owner may have to convert the property to another 41 

use. 42 

  (3)  Within the restrictions of paragraph (2) of this subsection, an appraised value may take 43 

into consideration the highest and best use of the property. 44 

  (4) The owner of the housing accommodation shall have the burden of proof to establish 45 

that an offer of sale under this subsection is a bona fide offer of sale. 46 

  (5)(A) A tenant organization registered according to § 42-3404.11(1) may challenge the 47 

offer presented by an owner of a housing accommodation as not being a bona fide offer of sale, and 48 

request a determination of the appraised value of the housing accommodation. 49 

   (B)  The tenant organization shall request an appraisal by delivering the request to 50 

the Mayor and the owner by hand or by certified mail within 45 days of receipt of the alleged bona fide 51 

offer of sale. 52 

   (C)(i)  The tenant organization and owner of the housing accommodation shall 53 

jointly select an appraiser. If within 14 days after a tenant organization has requested an appraisal, the 54 

tenant organization and owner of the housing accommodation have not agreed upon an appraiser, either 55 

party may request that the Mayor select an appraiser. 56 

    (ii)  A request that the Mayor select an appraiser shall be in writing and 57 

delivered by hand or by certified mail to the Mayor and to the owner or to a member of the board of the 58 

tenant organization. 59 

    (iii)  The Mayor shall select the appraiser on a sole source basis within 7 60 

days of receiving the request for an appraiser. 61 

   (D)  The tenant organization and owner of the housing accommodation shall pay 62 

one-third and two-thirds of the cost of the appraisal, respectively. 63 

   (E)(i) The appraiser shall hold an active license as a Certified General Real 64 

Property Real Estate Appraiser that has been issued by the District of Columbia Board of Real Estate 65 

Appraisers. 66 

    (ii)  The owner shall give the appraiser full, unfettered access to the 67 

property. 68 

    (iii)  The owner shall respond within 7 days to any request for information 69 

from the appraiser. 70 

    (iv)  The tenant organization may give the appraiser information relevant to 71 

the valuation of the property. 72 
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   (F)  The appraisal shall be completed expeditiously according to standard industry 73 

timeframes. 74 

  (6)  Beginning with the date of a tenant organization request for an appraisal, and for each 75 

day thereafter until the tenant organization receives the appraisal, the negotiation period described in § 42-76 

3404.11(2) shall be extended by one day. 77 

  (7)(A) The determination of the appraised value of the housing accommodation in 78 

accordance with this subsection shall become the sales price of the bona fide offer of sale for the housing 79 

accommodation unless: 80 

    (i)  The owner and the tenant organization agree upon a different sales price 81 

of the housing accommodation; or 82 

    (ii)  The owner elects to withdraw the offer of sale within 14 days of the 83 

receipt of the appraisal by the owner. 84 

   (B)(i) The owner shall withdraw the offer of sale by delivering by hand or by 85 

certified mail a letter of withdrawal to the Mayor and a member of the board of directors of the tenant 86 

organization. 87 

    (ii)  Upon the election to withdraw the offer of sale, the owner shall 88 

reimburse the tenant organization for its entire share of the cost of the appraisal within 14 days of delivery 89 

pursuant to sub-subparagraph (i) of this subparagraph. 90 

    (iii)  An owner who withdraws an offer of sale in accordance with this 91 

subparagraph shall be precluded from making a subsequent offer of sale to the tenant organization without 92 

an arm’s-length third party contract for 3 months from the date of the election to withdraw the offer of 93 

sale. 94 

  (8)  Within 30 days of the receipt of the appraisal conducted by an appraiser selected by the 95 

Mayor pursuant to paragraph (5)(C) of this subsection, either the tenant organization or the owner of the 96 

housing accommodation may challenge the appraisal as being in violation of the requirements of this 97 

subsection in the Superior Court of the District of Columbia for the court to take any appropriate action 98 

the court may deem necessary. 99 

 (a-2) Notwithstanding subsection (a-1) of this section, for a tenant organization that before 100 

February 26, 2016 has registered the tenant organization with the Mayor pursuant to § 42-3404.11(1) and 101 

pursuant to either § 42-3405.03 or § 42-3405.03a has filed a complaint concerning this section, the 102 

following shall apply, beginning January 1, 2014: 103 

  (1)  For the purposes of this subsection: 104 
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   (A)  “Appraised value” means the value of a housing accommodation as of the date 105 

of the appraisal, based on an objective, independent property valuation, performed according to 106 

professional appraisal industry standards. 107 

   (B)  “Bona fide offer of sale” means an offer of sale for a housing accommodation 108 

or the interest in the housing accommodation that is either: 109 

    (i)  For a price and other material terms that are at least as favorable as those 110 

accepted by a purchaser in an arm’s length third-party contract; or 111 

    (ii)  In the absence of an arm’s length third-party contract, an offer of sale 112 

with a price and other material terms comparable to that at which a willing seller and a willing buyer 113 

would sell and purchase the housing accommodation, or the appraised value. 114 

   (C)  “Highest and best use” means the reasonably probable legal use of a property 115 

that is physically possible, appropriately supported, and financially feasible and that results in the highest 116 

value of the property. 117 

   (D)  “Matter-of-right” means a land use, development density, or structural 118 

dimension to which a property owner is entitled by current zoning regulations or law. 119 

  (2)  Whenever an offer of sale is made to tenants for a housing accommodation with 5 or 120 

more units that is required by subsection (a) or (a-1) of this section before the owner may issue a notice to 121 

vacate for purposes of demolition or discontinuance of housing use, and the offer is made in the absence 122 

of an arm’s-length third-party contract, the following shall apply: 123 

   (A)  The sales price contained in the offer of sale shall be less than or equal to a 124 

price and other material terms comparable to that at which a willing seller and a willing buyer would sell 125 

and purchase the housing accommodation, or the appraised value of the housing accommodation as 126 

determined by this subsection. 127 

   (B)  An appraised value shall only be based on rights an owner has as a matter-of-128 

right as of the date of the offer, including any existing right an owner may have to convert the property to 129 

another use. 130 

   (C)  Within the restrictions of subparagraph (B) of this paragraph, an appraised 131 

value may take into consideration the highest and best use of the property. 132 

   (D)  The owner of the housing accommodation shall have the burden of proof to 133 

establish that an offer of sale under this subsection is a bona fide offer of sale. 134 

   (E)(i) A tenant organization registered according to § 42-3404.11(1) may challenge 135 

the offer presented by an owner of a housing accommodation as not being a bona fide offer of sale, and 136 

request a determination of the appraised value of the housing accommodation. 137 
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    (ii)  The tenant organization shall request an appraisal by delivering the 138 

request to the Mayor and the owner by hand or by certified mail within 45 days of receipt of the alleged 139 

bona fide offer of sale. 140 

    (iii)(I) The tenant organization and owner of the housing accommodation 141 

shall jointly select an appraiser. If within 14 days after a tenant organization has requested an appraisal, 142 

the tenant organization and owner of the housing accommodation have not agreed upon an appraiser, 143 

either party may request that the Mayor select an appraiser. 144 

     (II)  A request that the Mayor select an appraiser shall be in writing 145 

and delivered by hand or by certified mail to the Mayor and to the owner or to a member of the board of 146 

the tenant organization. 147 

     (III)  The Mayor shall select the appraiser on a sole source basis 148 

within 7 days of receiving the request for an appraiser. 149 

    (iv)  The tenant organization and owner of the housing accommodation shall 150 

pay one-third and two-thirds of the cost of the appraisal, respectively. 151 

    (v)(I) The appraiser shall hold an active license as a Certified General Real 152 

Property Real Estate Appraiser that has been issued by the District of Columbia Board of Real Estate 153 

Appraisers. 154 

     (II)  The owner shall give the appraiser full, unfettered access to the 155 

property. 156 

     (III)  The owner shall respond within 7 days to any request for 157 

information from the appraiser. 158 

     (IV)  The tenant organization may give the appraiser information 159 

relevant to the valuation of the property. 160 

    (vi)  The appraisal shall be completed expeditiously according to standard 161 

industry timeframes. 162 

   (F)  Beginning with the date of a tenant organization request for an appraisal, and 163 

for each day thereafter until the tenant organization receives the appraisal, the negotiation period 164 

described in § 42-3404.11(2) shall be extended by one day. 165 

   (G)(i)  The determination of the appraised value of the housing accommodation in 166 

accordance with this subsection shall become the sales price of the bona fide offer of sale for the housing 167 

accommodation unless: 168 

     (I)  The owner and the tenant organization agree upon a different 169 

sales price of the housing accommodation; or 170 
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     (II)  The owner elects to withdraw the offer of sale within 14 days of 171 

the receipt of the appraisal by the owner. 172 

    (ii)(I)  The owner shall withdraw the offer of sale by delivering by hand or 173 

by certified mail a letter of withdrawal to the Mayor and a member of the board of directors of the tenant 174 

organization. 175 

     (II)  Upon the election to withdraw the offer of sale, the owner shall 176 

reimburse the tenant organization for its entire share of the cost of the appraisal within 14 days of delivery 177 

pursuant to sub-sub-subparagraph (I) of this sub-subparagraph. 178 

     (III)  An owner who withdraws an offer of sale in accordance with 179 

this subparagraph shall be precluded from making a subsequent offer of sale to the tenant organization 180 

without an arm’s-length third party contract for 3 months from the date of the election to withdraw the 181 

offer of sale. 182 

   (H)  Within 30 days of the receipt of the appraisal conducted by an appraiser 183 

selected by the Mayor pursuant to subparagraph (E)(iii) of this paragraph, either the tenant organization or 184 

the owner of the housing accommodation may challenge the appraisal as being in violation of the 185 

requirements of this subsection, to the Superior Court of the District of Columbia for the court to take any 186 

appropriate action the court may deem necessary. 187 

 (b)  For the purposes of subchapters IV and V of this chapter [§ 42-3404.01 et seq. and § 42-188 

3405.01 et seq.], the terms “sell” or “sale” include, but are not limited to, the execution of any agreement 189 

pursuant to which the owner of the housing accommodation agrees to some, but not all, of the following: 190 

  (1)  Relinquishes possession of the property; 191 

  (2)  Extends an option to purchase the property for a sum certain at the end of the 192 

assignment, lease, or encumbrance and provides that a portion of the payments received pursuant to the 193 

agreement is to be applied to the purchase price; 194 

  (3)  Assigns all rights and interests in all contracts that relate to the property; 195 

  (4)  Requires that the costs of all taxes and other government charges assessed and levied 196 

against the property during the term of the agreement are to be paid by the lessee either directly or through 197 

a surcharge paid to the owner; 198 

  (5)  Extends an option to purchase an ownership interest in the property, which may be 199 

exercised at any time after execution of the agreement but shall be exercised before the expiration of the 200 

agreement; and 201 

  (6)  Requires the assignee or lessee to maintain personal injury and property damage 202 

liability insurance on the property that names the owner as the additional insured. 203 
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 (c)(1)  For the purposes of subchapters IV and V of this chapter [§ 42-3404.01 et seq. and § 42-204 

3405.01 et seq.], the term “sell” or “sale” shall include: 205 

   (A)  A master lease which meets some, but not all, of the factors described in 206 

subsection (b) of this section or which is similar in effect; and 207 

   (B)(i)  The transfer of an ownership interest in a corporation, partnership, limited 208 

liability company, association, trust, or other entity which owns an accommodation as its sole or principal 209 

asset, which, in effect, results in the transfer of the accommodation pursuant to subsection (a) of this 210 

section. 211 

    (ii)  For the purposes of sub-subparagraph (i) of this subparagraph, the term 212 

“principal asset” means the value of the accommodation relative to the entity’s other holdings. 213 

  (2)  For the purposes of subchapters IV and V of this chapter, and notwithstanding 214 

anything to the contrary herein, the term “sell” or “sale” shall not include: 215 

   (A)(i)  A transfer, even though for consideration, by a decedent’s estate to members 216 

of the decedent’s family if the consideration arising from the transfer will pass from the decedent’s estate 217 

to, or solely for the benefit of, charity. 218 

    (ii)  For purposes of sub-subparagraph (i) of this subparagraph, the term 219 

“member’s [members] of the decedent’s family” means: 220 

     (I)  A surviving spouse, or domestic partner as defined in § 32-221 

701(3), of the decedent, lineal descendants of the decedent, or spouses of lineal descendants of the 222 

decedent; 223 

     (II)  A trust for the primary benefit of the persons referred to in sub-224 

sub-subparagraph (I) of this sub-subparagraph; and 225 

     (III)  A partnership, corporation, or other entity controlled by the 226 

individuals referred to in sub-sub-subparagraphs (I) and (II) of this sub-subparagraph; 227 

     (B)  An inter-vivos transfer, even though for consideration, between 228 

spouses, parent and child, siblings, grandparent and grandchild, or domestic partners as defined in § 32-229 

701(3); 230 

   (C)  A transfer of legal title or an interest in an entity holding legal title to a housing 231 

accommodation pursuant to a bona fide deed of trust or mortgage, and thereafter any transfer by 232 

foreclosure sale or deed in lieu of foreclosure pursuant to a bona fide deed of trust or mortgage; 233 

   (D)  A tax sale or transfer pursuant to tax foreclosure; 234 

   (E)  A bankruptcy sale; 235 
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   (F)  Any transaction involving accommodations otherwise subject hereto expressly 236 

contemplated by a registration statement filed with the Securities and Exchange Commission prior to 237 

February 22, 1994; 238 

   (G)  Any transfer of a property directly caused by a change in the form of the entity 239 

owning the property; provided, that the transfer is without consideration, including a transfer of interests 240 

in an entity to an entity under § 29-204.06; 241 

   (H)  The transfer of interests in a partnership or limited liability company that owns 242 

an accommodation as its sole or principal asset; provided, that the sole purpose of the transfer is to admit 243 

one or more limited partners or investor members who will make capital contributions and receive tax 244 

benefits pursuant to section 42 of the United States Internal Revenue Code of 1986 approved October 22, 245 

1986 (100 Stat. 2189; 26 U.S.C. § 42), or a comparable District program; 246 

   (H-i)(i)  A conveyance or re-conveyance for a project that improves or renovates 247 

the real property located at 733 15th Street, N.W. (Lot 22, Square 222), commonly known as “The 248 

Woodward Building,” if: 249 

     (I) 250 

      (aa)  It was operated as an office building until being vacated 251 

by commercial tenants to accommodate rehabilitation of the building; 252 

       (bb)  It was or is being redesigned for residential tenants, 253 

having previously not been designed for such use; and 254 

       (cc)  It was not occupied by residential tenants at the 255 

commencement of the project or as of October 18, 2007; 256 

     (II)  Its zoning is appropriate for its proposed residential use; 257 

     (III)  There is a conveyance by 15th and H Street Associates, LLP to 258 

the Master Tenant by entering into a master lease with the Master Tenant for the purpose of utilization of 259 

historic tax credits for the improvement or the renovation; 260 

      (IV)  15th and H Street Associates, LLP: 261 

       (aa)  Submits a complete application for historic tax credits 262 

to the U.S. Department of Interior, National Park Service; 263 

       (bb)  Receives approval of part 1 and part 2 of the 264 

application; and 265 

       (cc)  Pursues approval of part 3 of the application in good 266 

faith; 267 
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      (V)  There is a re-conveyance of the ownership interests within 120 268 

months of the commencement of the project to 15th and H Street Associates, LLP, which re-conveyance 269 

restores the ownership interests in 15th and H Street Associates, LLP as existing at the commencement of 270 

the project (subject to any other transfers otherwise exempt under this section) and terminates the interest 271 

of the Master Tenant in the real property; 272 

      (VI)  15th and H Street Associates, LLP does not sell the real 273 

property to the Investor Member except as permitted by this subparagraph; 274 

      (VII)  A Notice of Transfer is issued in accordance with subsection 275 

(d)(1)(A) of this section; and 276 

      (VIII)  Prior to the execution of a residential lease for the building, 277 

which execution occurs prior to the re-conveyance provided for in sub-sub-subparagraph (IV) of this sub-278 

subparagraph, the proposed tenant receives a written notice, on a single page, in a minimum 14-point bold 279 

Times Roman font, that: 280 

       (aa)  15th and H Street Associates, LLP has entered into a 281 

master lease with the Master Tenant for the purpose of utilizing historic tax credits; 282 

       (bb)  Within 120 months of the execution of the master 283 

lease, there may be a re-conveyance of the interest held by the Master Tenant to 15th and H Street 284 

Associates, LLP, which re-conveyance restores the ownership interests in 15th and H Street Associates, 285 

LLP as existing at the commencement of the project (subject to any other transfers otherwise exempt 286 

under this section) and terminates the interest of the Master Tenant in the real property; and 287 

       (cc)  The conveyances and re-conveyances, with respect to 288 

the real property only, are exempt from the provisions of this chapter if the requirements of this 289 

subparagraph are met, including the requirement that 15th and H Street Associates, LLP: 290 

        (1)  Submits a complete application for historic tax 291 

credits to the U.S. Department of Interior, National Park Service; 292 

        (2)  Receives approval of part 1 and part 2 of the 293 

application; and 294 

        (3)  Pursues approval of part 3 of the application in 295 

good faith. 296 

    (ii)  For the purposes of this subparagraph, the term: 297 

      (I)  “Conveyance” or “re-conveyance” means a transfer of interests 298 

in real property or an entity, including by sale, exchange, or execution or termination of a master lease, or 299 

a combination thereof. 300 
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      (II)  “Historic tax credits” means tax credits under section 47 of the 301 

Internal Revenue Code of 1986, approved October 16, 1962 (76 Stat. 966; 26 U.S.C. § 47). 302 

      (III)  “Investor Member” means an investor in the Master Tenant. 303 

      (IV)  “Master Tenant” means a limited partnership or limited 304 

liability company that will: 305 

       (aa)  Be primarily owned by Investor Members who will 306 

have a noncontrolling interest; and 307 

       (bb)  Own a noncontrolling interest in 15th and H Street 308 

Associates, LLP. 309 

      (V)  “Noncontrolling interest” means an equity interest under which 310 

the Investor Member shall not, notwithstanding the Investor Member’s customary consent rights, and 311 

absent a default or breach by the managing partner: 312 

       (aa)  Exercise management or control over any aspect of the 313 

project, including acting as directors, officers, managers, or decision-makers in the project; or 314 

       (bb)  Play a role in selecting, recommending, or choosing 315 

directors, officers, managers, or decision-makers in the project. 316 

    (iii)  For the purposes of this subparagraph, failure to comply with the 317 

requirements of sub-subparagraph (I) through (VIII) of this subparagraph shall require 15th and H Street 318 

Associates, LLP to comply anew with the requirements of this chapter as though this subparagraph had 319 

not been enacted. 320 

   (I)  A transfer of title to the housing accommodation to an entity under § 29-204.06; 321 

   (J)  A transfer of bare legal title into a revocable trust, without actual consideration 322 

for the transfer, where the transferor is the current beneficiary of the trust pursuant to § 42-1102(17); 323 

   (K)  A transfer of the housing accommodation to a named beneficiary of a 324 

revocable trust by reason of the death of the grantor of the revocable trust, pursuant to § 42-1102; 325 

   (L)  A transfer of the housing accommodation by the trustee of a revocable trust if 326 

the transfer would otherwise be excluded under this chapter if made by the grantor of the revocable trust, 327 

pursuant to § 42-1102(19); 328 

   (M)  A transfer pursuant to court order or court-approved settlement; 329 

   (N)  A transfer by eminent domain or under threat of eminent domain; 330 

   (O)  A transfer of interest in an entity that owns a housing accommodation or a 331 

transfer of title to a housing accommodation, if each of the following conditions is satisfied: 332 
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     (i)  The credit period, as defined in section 42(f) of the United States 333 

Internal Revenue Code of 1986, approved October 22, 1986 (100 Stat. 2189; 26 U.S.C. § 42(f)) (“IRC”), 334 

for the housing accommodation has ended; 335 

     (ii)  Immediately prior to the transfer the housing accommodation is subject 336 

to: 337 

      (I)  An extended low-income housing commitment, as that term is 338 

defined in Section 42(h)(6)(B) of the IRC; or 339 

      (II)  A comparable restrictive covenant as a result of a federal or 340 

District program with occupancy, rent, and income requirements at least as restrictive as under section 42 341 

of the IRC; 342 

     (iii)  Before and after the transfer, the owner of the housing accommodation 343 

is controlled, directly or indirectly, by the same person or entity; and 344 

     (iv)  Immediately following the transfer, the housing accommodation is for 345 

a term of not less than 10 years and subject to an existing or new extended low-income housing 346 

commitment or a comparable restrictive covenant as a result of a federal or District program with 347 

occupancy, rent, and income requirements at least as restrictive as under section 42 of the IRC. 348 

   (P)  The transfer of interests in a partnership or limited liability company that owns 349 

an accommodation as its sole or principal asset; provided, that the sole purpose of the transfer is to allow 350 

for the exit of one or more limited partners or investor members who have made capital contributions and 351 

received tax benefits pursuant to section 42 of the IRC or a comparable federal or District program with 352 

occupancy, rent and income requirements at least as restrictive as under section 42 of the IRC. 353 

   (Q)  A transfer of interest in an entity that owns a housing accommodation or a 354 

transfer of title to a housing accommodation, the sole purpose of which is to qualify for and enter into a 355 

new credit period, as defined in section 42 of the IRC, for purposes of the rehabilitation of the housing 356 

accommodation; provided that, before and after the transfer, the owner of the housing accommodation is 357 

controlled, directly or indirectly, by the same person or entity; 358 

  (3)  An owner who is uncertain as to the applicability of this chapter shall be deemed to be 359 

an aggrieved party for the purposes of seeking declaratory relief under §§ 42-3405.03 and 42-3405.03a. 360 

The tenant or tenant organization in such an accommodation shall be deemed to be an aggrieved party, for 361 

these purposes. 362 

 (d)(1)(A)  In addition to any other notice required by subchapters IV and V of this chapter [§ 42-363 

3404.01 et seq. and § 42-3405.01 et seq.], if an opportunity to purchase is not provided under this section, 364 

the owner shall provide each tenant and the Mayor written notice (“Notice of Transfer”) of the transfer of 365 
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an interest in a housing accommodation or of any ownership interest in a corporation, partnership, limited 366 

liability company, association, trust, or other entity which owns a housing accommodation. 367 

   (B)  Notwithstanding any other provision in this chapter, an owner shall not be 368 

required to file a Notice of Transfer for a transfer exempt under subsection (c)(2)(A), (D), (E), (F), (I), (J), 369 

(K), (L), (M), or (N) of this section; provided, that a notice of the transfer shall be filed with the Mayor in 370 

a form prescribed by the Mayor. 371 

   (C)  Notwithstanding any other provision in this chapter, an owner shall not be 372 

required to a Notice of Transfer for a transfer exempt under subsection (c)(2)(C) of this section. 373 

  (2)  The Notice of Transfer shall be sent by registered or certified mail, return receipt 374 

requested, by commercial overnight delivery service that maintains proof of delivery, or by personal 375 

service, at least 90 days prior to the proposed date of transfer. Notice to tenants shall be sent to their 376 

address at the housing accommodation unless a tenant has supplied in writing to the owner a different 377 

address for notice. 378 

  (3)(A)  The Notice of Transfer shall be substantially in the form prescribed by the Mayor 379 

and shall provide at a minimum: 380 

    (i)  A statement of the rights of the tenant or the tenant organization under 381 

this chapter; 382 

    (ii)  An accurate description of the transfer containing all material facts, 383 

including whether the transfer will result in any changes in management, current rents, or any applicable 384 

affordability requirements for the housing accommodation; 385 

    (iii)  The date of the proposed transfer; and 386 

    (iv)  The reason, if any, why the owner asserts the transfer may not 387 

constitute a sale. 388 

   (B)  In addition to any other requirements for the form of the Notice of Transfer 389 

prescribed pursuant to subparagraph (A) of this paragraph, a Notice of Transfer for a housing 390 

accommodation to be transferred for the purposes of receiving tax benefits pursuant to section 42 of the 391 

United States Internal Revenue Code of 1986, approved October 22, 1986 (100 Stat. 2189; 26 U.S.C. 392 

§ 42), or a comparable District program, shall include a description of the applicable federal or District 393 

subsidy, and a description of the steps in the transaction employed by the developer to avail itself of the 394 

subsidy. 395 

   (4)  The owner’s failure to provide the Notice of Transfer, or the provision of a 396 

notice that is fraudulent or contains material misrepresentations or material omissions, shall create a 397 
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rebuttable presumption that the transfer constitutes a sale for purposes of subchapters IV and V of this 398 

chapter. 399 

  (5)(A)  An aggrieved tenant or tenant organization duly organized under § 42-3404.11 and 400 

meeting pursuant to its bylaws, whichever shall be applicable, may, within 45 days of the Mayor’s receipt 401 

of the Notice of Transfer, file a notice indicating an intent to file a petition for relief pursuant to § 42-402 

3405.03 or § 42-3405.03a. 403 

   (B)  A Notice of Intent to File Petition shall be delivered by registered or certified 404 

mail, return receipt requested, by commercial overnight delivery service that maintains proof of delivery, 405 

or by personal service to the Mayor and simultaneously to the owner. The owner’s address shall be that 406 

set forth in the Notice of Transfer. 407 

   (C)  Failure of an aggrieved tenant or tenant organization to file timely the Notice 408 

of Intent to File Petition shall preclude the tenant or tenant organization from asserting any rights under 409 

subchapters IV and V of this chapter relating to the transfer identified in the Notice of Transfer. 410 

  (6)  Within 30 days of the receipt by the Mayor of the Notice of Intent to File, a tenant or 411 

tenant organization shall have 30 days to file a petition for relief under § 42-3405.03 or § 42-3405.03a. A 412 

copy of the petition shall be delivered to owner by registered or certified mail, return receipt requested, or 413 

by personal service. Failure of a tenant or tenant organization to file timely the petition for relief shall 414 

preclude the tenant or tenant organization from asserting any rights under subchapters IV and V of this 415 

chapter relating to the transfer identified in the Notice of Transfer. 416 

  (7)(A)  Notwithstanding the time requirements for notice in subsection (e)(5)(A) of this 417 

section, an aggrieved tenant or tenants, whichever shall be applicable, may, within 30 days of the Mayor’s 418 

receipt of the notice of transfer of an accommodation pursuant to an exemption in subsection (b)(3) of this 419 

section (“Notice of Transfer Pursuant to an Exemption”), file a Notice of Intent to File Petition. 420 

   (B)(i)  Failure of a tenant or tenants, pursuant to paragraph (7)(A) of this 421 

subsection, or a tenant or tenant organization pursuant to paragraph (7)(B) of this subsection, to file timely 422 

the Notice of Intent to File Petition shall preclude the tenant or tenant organization from asserting any 423 

rights under subchapters IV and V of this chapter relating to the transfer identified in the Notice of 424 

Transfer Pursuant to an Exemption of an accommodation pursuant to an exemption. 425 

    (ii)  A tenant or tenant organization shall be precluded from asserting any 426 

rights under subchapters IV and V of this chapter for a transfer exempt under subsection(c)(2)(C) of this 427 

section. 428 
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   (C)  Any change in the transfer agreement that would invalidate a claim of 429 

exemption shall be reported in writing to the Mayor and proper notice shall be provided to the tenant or 430 

tenant organization. 431 

  (8)  For the purposes of providing notice under this subsection, the term “tenant” shall 432 

mean the person or persons who, under the terms of the lease or any amendment or consent executed 433 

pursuant thereto, are entitled to occupy the rental unit. 434 

  (9)(A) Upon 5 days of request by any person, the Mayor shall provide: 435 

    (i)  Written certifications, including date of receipt or non-receipt, of any 436 

notices received under subchapters IV and V of this chapter; and 437 

    (ii)  Copies of the notices. 438 

   (B)  The certifications may be recorded among the records of the Recorder of 439 

Deeds and shall be exempt from filing fees. 440 

  (10)  Notice of Transfer, Notice of Transfer Pursuant to an Exemption, Notice of Intent to 441 

File, and the petition for relief pursuant to § 42-3405.03 or § 42-3405.03a shall be referred to as “Time 442 

Certain Notices”. 443 

 (e)(1) Upon 5 days of request by any person, the Mayor shall provide: 444 

   “(A) Written certifications, including date of receipt or non-receipt, of any 445 

notices received under subchapters IV and V of this chapter; and 446 

   “(B) Copies of the notices. 447 

  “(2) The certifications may be recorded among the records of the Recorder of Deeds 448 

and shall be exempt from filing fees.”. 449 
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NEW §42-3404.02b.  “Sale” defined. 450 

 (a) For the purposes of subchapters IV and V of this chapter, the terms “sell” or “sale” shall 451 

include, but are not limited to: 452 

  (1) The execution of any agreement pursuant to which the owner of the housing 453 

accommodation agrees to some, but not all, of the following: 454 

   (A) Relinquishes possession of the property; 455 

   (B) Extends an option to purchase the property for a sum certain at the end of 456 

the assignment, lease, or encumbrance and provides that a portion of the payments received 457 

pursuant to the agreement is to be applied to the purchase price; 458 

   (C) Assigns all rights and interests in all contracts that relate to the property; 459 

   (D) Requires that the costs of all taxes and other government charges assessed 460 

and levied against the property during the term of the agreement are to be paid by the lessee either 461 

directly or through a surcharge paid to the owner; 462 

   (E) Extends an option to purchase an ownership interest in the property, 463 

which may be exercised at any time after execution of the agreement but shall be exercised before 464 

the expiration of the agreement; and 465 

   (F) Requires the assignee or lessee to maintain personal injury and property 466 

damage liability insurance on the property that names the owner as the additional insured. 467 

  (2) Multiple transfers of minority interests in the Rental Property which, in effect, 468 

result in a transfer of the Rental Property. 469 

  (3) A master lease which meets some, but not all, of the factors described in 470 

paragraph (1) of this subsection or which is similar in effect; 471 

  (4) The transfer of an ownership interest in a corporation, partnership, limited 472 

liability company, association, trust, or other entity which owns an accommodation as its sole or 473 

principal asset, which, in effect, results in the transfer of the accommodation pursuant to paragraph 474 

(1) of this section. For the purposes of this sub-paragraph, the term “principal asset” means the 475 

value of the accommodation relative to the entity’s other holdings. 476 

 (b) For the purposes of subchapters IV and V of this chapter, and notwithstanding anything 477 

to the contrary herein, the term “sell” or “sale” shall not include: 478 

  (1)(A) A transfer, even though for consideration, by a decedent’s estate to members of 479 

the decedent’s family if the consideration arising from the transfer will pass from the decedent’s 480 

estate to, or solely for the benefit of, charity. 481 
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   (B) For purposes of this paragraph, the term “members of the decedent’s 482 

family” means: 483 

    (i) A surviving spouse, or domestic partner as defined in section 2(3) of 484 

the Health Care Benefits Expansion Act of 1992, effective June 11, 1992 (D.C. Law 9-114; D.C. 485 

Official Code § 32-701(3)), of the decedent, lineal descendants of the decedent, or spouses of lineal 486 

descendants of the decedent; 487 

    (ii) A trust for the primary benefit of the persons referred to in sub-488 

paragraph (i) and; 489 

    (iii) A partnership, corporation, or other entity controlled by the 490 

individuals referred to in sub-paragraphs (i) and (ii). 491 

  (2) An inter-vivos transfer, even though for consideration, between spouses, parent 492 

and child, siblings, grandparent and grandchild, or domestic partners as defined in section 2(3) of 493 

the Health Care Benefits Expansion Act of 1992, effective June 11, 1992 (D.C. Law 9-114; D.C. 494 

Official Code § 32-701(3)); 495 

  (3) A transfer of legal title or an interest in an entity holding legal title to a housing 496 

accommodation pursuant to a bona fide deed of trust or mortgage, and thereafter any transfer by 497 

foreclosure sale or deed in lieu of foreclosure pursuant to a bona fide deed of trust or mortgage; 498 

  (4) A tax sale or transfer pursuant to tax foreclosure; 499 

  (5) A bankruptcy sale; 500 

  (6) Any transaction involving accommodations otherwise subject hereto expressly 501 

contemplated by a registration statement filed with the Securities and Exchange Commission prior 502 

to February 22, 1994; 503 

  (7) Any transfer of a property directly caused by a change in the form of the entity 504 

owning the property; provided, that the transfer is without consideration, including a transfer of 505 

interests in an entity to an entity under § 29-204.06; 506 

  (8) The transfer of interests in a partnership or limited liability company that owns an 507 

accommodation as its sole or principal asset; provided, that the sole purpose of the transfer is to 508 

admit one or more limited partners or investor members who will make capital contributions and 509 

receive tax benefits pursuant to section 42 of the United States Internal Revenue Code of 1986 510 

approved October 22, 1986 (100 Stat. 2189; 26 U.S.C. § 42), or a comparable District program; and 511 

  (9) A transfer of title to the housing accommodation to an entity under § 29-204.06; 512 
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  (10) A transfer of bare legal title into a revocable trust, without actual consideration 513 

for the transfer, where the transferor is the current beneficiary of the trust pursuant to § 42-514 

1102(17); 515 

  (11) A transfer of the housing accommodation to a named beneficiary of a revocable 516 

trust by reason of the death of the grantor of the revocable trust, pursuant to Section 302 of the 517 

District of Columbia Deed Recordation Tax Act, approved March 2, 1962 (76 Stat. 11; D.C. Official 518 

Code 42-1102); 519 

  (12) A transfer of the housing accommodation by the trustee of a revocable trust if the 520 

transfer would otherwise be excluded under this chapter if made by the grantor of the revocable 521 

trust, pursuant to Section 302(19) of the District of Columbia Deed Recordation Tax Act, approved 522 

March 2, 1962 (76 Stat. 11; D.C. Official Code 42-1102(19)); 523 

  (13) A transfer pursuant to court order or court-approved settlement; 524 

  (14) A transfer by eminent domain or under threat of eminent domain; 525 

  (15) A transfer of interest in an entity that owns a housing accommodation or a 526 

transfer of title to a housing accommodation, if each of the following conditions is satisfied: 527 

   (A) The credit period, as defined in section 42 of the United States Internal 528 

Revenue Code of 1986, approved October 22, 1986 (100 Stat. 2189; 26 U.S.C. § 42) ("IRC"), for the 529 

housing accommodation has ended; 530 

   (B) Immediately prior to the transfer the housing accommodation is subject to: 531 

    (i) An extended low-income housing commitment, as that term is 532 

defined in Section 42(h)(6)(B) of the IRC (100 Stat. 2189; 26 U.S.C. § 42(h)(6)(B)); or 533 

    (ii) A comparable restrictive covenant as a result of a federal or District 534 

program with occupancy, rent, and income requirements at least as restrictive as under section 42 535 

of the IRC; 536 

   (C) Before and after the transfer, the owner of the housing accommodation is 537 

controlled, directly or indirectly, by the same person or entity; and 538 

   (D) Immediately following the transfer, the housing accommodation is for a 539 

term of not less than 10 years subject to an existing or new extended low-income housing 540 

commitment or a comparable restrictive covenant as a result of a federal or District program with 541 

occupancy, rent and income requirements at least as restrictive as under section 42 of the IRC. 542 

  (16) The transfer of interests in a partnership or limited liability company that owns 543 

an accommodation as its sole or principal asset; provided, that the sole purpose of the transfer is to 544 

allow for the exit of one or more limited partners or investor members who have made capital 545 
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contributions and received tax benefits pursuant to section 42 of the IRC or a comparable federal or 546 

District program with occupancy, rent, and income requirements at least as restrictive as under 547 

section 42 of the IRC. 548 

  (17) A transfer of interest in an entity that owns a housing accommodation or a 549 

transfer of title to a housing accommodation, the sole purpose of which is to qualify for and enter 550 

into a new credit period, as defined in section 42 of the IRC, for purposes of the rehabilitation of the 551 

housing accommodation; provided that, before and after the transfer, the owner of the housing 552 

accommodation is controlled, directly or indirectly, by the same person or entity; and 553 

  (18) Sale of a newly constructed housing accommodation for which the initial 554 

certificate of occupancy was issued no earlier than three years prior to the date of the purchase 555 

contract between a buyer and the party to which the certificate of occupancy was issued. 556 

 557 
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NEW § 42-3404.02c. Tenant support providers. 558 

 559 

 (a) Notwithstanding subsection (b) of this section, the Mayor shall establish a certification 560 

process for tenant support providers, which shall be selected based on expertise and ability to 561 

counsel tenants who seek to exercise their rights under this subchapter, and regarding: 562 

  (1) The formation and governance of tenant associations and other legal and collective 563 

ownership structures, 564 

  (2) Technical support services on first-time homeownership; and  565 

  (3) Obtaining financing for the purchase of Real Properties, assisting in the process of 566 

closing on property transactions.  567 

 (b) The following shall be included as tenant support providers:  568 

  (1) A legal service provider issued a subgrant pursuant to section 3054 of the 569 

Expanding Access to Justice Amendment Act of 2017, effective December 13, 2017 (D.C. Law 22-33; 570 

D.C. Official Code § 4-1803)  571 

  (2) The Office of the Tenant Advocate as established by Subtitle G of title II of the 572 

Fiscal Year 2006 Budget Support Act of 2005, effective October 20, 2005 (D.C. Law 16-33; D.C. 573 

Official Code § 42-3531.01 et seq.). 574 

 (c) The Department shall maintain a list of certified tenant support providers, with contact 575 

information for each, on a publicly accessible website. 576 

 (d)Notwithstanding subsection (b) of this section, certification as a tenant support provider 577 

shall be valid for four years.  578 

 (e)A tenant support provider shall not: 579 

  (1) Act in a manner that is adverse to the interests of a tenant occupying a property 580 

subject to this subchapter;  581 

  (2) Serve a tenant occupying a property in which the tenant support provider or any 582 

employee thereof may have a present or future financial interest. 583 

 (f) The Mayor shall promptly investigate any complaint alleging that a tenant support 584 

provider has a conflict of interest or has failed to comply with the requirements of this subchapter. 585 

If after the Mayor determines that a tenant support provider has a conflict of interest or has failed 586 

to comply with the requirements of this subchapter, the Mayor may limit, suspend, or revoke that 587 

organization’s certification. 588 

 589 

590 
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NEW §42-3404.02d. Qualified purchaser. 591 

 592 

 (a) The Mayor shall establish criteria for the certification of qualified purchasers, which 593 

shall be selected based on: 594 

  (1) The capacity to acquire, own, manage, and improve or redevelop, either by itself 595 

or through a management agent, housing accommodations and related facilities acquired under this 596 

subchapter or subchapter IV-A for the remaining useful life of the housing accommodation; 597 

  (2) The understanding of and ability to comply with the requirements of this 598 

subchapter. 599 

 (b)(1) Status as a qualified purchaser shall be valid for four years.  600 

  (2) The Mayor shall solicit new applications qualified purchasers on a rolling basis. 601 

  (3) The Mayor shall recruit and solicit applications from reputable parties that have 602 

not previously conducted real estate transactions in the District. 603 

  (4) For the first four-year period after the effective date of this section, a Pre-604 

Approved Developer, as that term is defined in 14 DCMR § 2499, shall be granted certification as a 605 

qualified purchaser. 606 

 (c) The Department shall maintain a list of qualified purchasers on a publicly accessible 607 

website. 608 

 (d) A qualified purchaser shall not act in a manner that is adverse to the interests of tenants 609 

occupying a property subject to this subchapter. The Mayor shall promptly investigate any 610 

complaint alleging that a qualified purchaser has a conflict of interest or has failed to comply with 611 

the requirements of this subchapter. If after the Mayor determines that a tenant support provider 612 

has a conflict of interest or has failed to comply with the requirements of this subchapter, the 613 

Mayor may limit, suspend, or revoke that qualified purchaser’s certification.614 



 

 

 615 

§ 42-3404.03. Offer of sale. 616 

  617 

The owner shall provide each tenant a written copy of the offer of sale by certified mail and post a copy of 618 

the offer of sale in a conspicuous place in common areas of the housing accommodation if it consists of 619 

more than one unit. The owner shall provide the Mayor with a written copy of the offer of sale by certified 620 

mail or by filing it with the Conversion and Sale Administrator within the Department of Housing and 621 

Community Development. The owner shall certify to the Mayor that the Mayor and each tenant were 622 

provided copies of the offer of sale on the same day. An offer includes, at a minimum: 623 

 (a) An offer of sale shall include, at minimum: 624 

  (1)  The asking price and material terms of the sale; 625 

  (2)  A statement that the tenant has the right to purchase the accommodation under this 626 

chapter and a summary of tenant rights and sources of technical assistance as published in the D.C. 627 

Register by the Mayor; Provided, however, that if no such statement and summary have been published, 628 

the owner will be deemed in compliance with this paragraph; A statement that the tenant has the right 629 

to purchase the accommodation under this chapter and a notice that the tenants are entitled to no-630 

cost technical assistance and training on their rights to be provided by a technical assistance 631 

provider approved by the District through the Division, together with a list of eligible providers and 632 

their contact information; 633 

  (3)  A statement as to whether a contract with a third party exists for sale of the 634 

accommodation and that the owner shall make a copy available to the tenant within 7 days after receiving 635 

a request; and 636 

  (4)  A statement that the owner shall make available to the tenant a floor plan of the 637 

building and an itemized list of monthly operating expenses, utility consumption rates, and capital 638 

expenditures for each of the 2 preceding calendar years within 7 days after receiving a request. The 639 

statement shall also indicate that the owner shall, at the same time, make available the most recent rent 640 

roll, list of tenants, and list of vacant apartments. If the owner does not have a floor plan, the owner may 641 

meet the requirement to provide a floor plan by stating in writing to the tenant that the owner does not 642 

have a floor plan.; 643 

  (5) The name and contact information of all tenant support providers certified by the 644 

Mayor pursuant to section 402c as of the date of issuance of the offer of sale; provided, that if no 645 

such organizations have been certified, the owner will be deemed in compliance with this 646 

paragraph; 647 
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  (6) Information on the cooling-off period as outlined in section 403c. 648 

 649 

 (b)(1) The owner shall provide each tenant with a written copy of the offer of sale by 650 

certified mail. Notice to tenants shall be sent to their address at the housing accommodation unless a 651 

tenant has supplied in writing to the owner a different address for notice. 652 

  (2) On the same date as copies of the offer of sale are postmarked to tenants, the 653 

owner shall provide the Mayor with a written copy of the offer of sale and a signed statement 654 

confirming that copies of the offer of sale were provided to each tenant. The offer of sale shall be 655 

sent to the mayor by registered or certified mail, return receipt requested, by commercial overnight 656 

delivery service that maintains proof of delivery, by hand delivery, or by any other method 657 

designated by the Department. If the owner delivers the notification to the Mayor by hand delivery, 658 

the Owner shall obtain a date stamped copy demonstrating the Mayor's receipt.”. 659 
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NEW § 42-3404.03a. Notice of transfer. 660 

 661 

 (a) Notwithstanding subsections (b) and (c), if an opportunity to purchase is not 662 

provided under section 402, the owner shall provide the Mayor written notice of a transfer 663 

of an interest in a housing accommodation or of any ownership interest in a corporation, 664 

partnership, limited liability company, association, trust, or other entity which owns a 665 

housing accommodation. Such notice shall be provided at least 90 days prior to the 666 

proposed date of transfer. 667 

 (b) An owner shall not be required to file a notice of transfer with the Mayor for a 668 

transfer exempt under section 402b(b)(3). 669 

  (c) For a transfer exempt under section 402b(b), paragraphs (2), (7), and (8), in 670 

addition to the requirement of subsection (a), an owner shall provide copies of the notice of 671 

transfer to each tenant by certified mail. Notice to tenants shall be sent to their address at 672 

the housing accommodation unless a tenant has supplied in writing to the owner a different 673 

address for notice.  674 

 (d) The Notice of Transfer shall be substantially in the form prescribed by the 675 

Mayor and shall provide at a minimum: 676 

  (1) A statement of the rights of the tenant or the tenant organization under 677 

this chapter; 678 

  (2) An accurate description of the transfer containing all material facts, 679 

including whether the transfer will result in any changes in management, current rents, or 680 

any applicable affordability requirements for the housing accommodation; 681 

  (3) The date of the proposed transfer; and 682 

  (4) The reason, if any, why the owner asserts the transfer may not constitute 683 

a sale. 684 

 (e)  In addition to any other requirements for the form of the Notice of Transfer 685 

prescribed pursuant to this section, a Notice of Transfer for a housing accommodation to 686 

be transferred for the purposes of receiving tax benefits pursuant to section 42 of the 687 

United States Internal Revenue Code of 1986, approved October 22, 1986 (100 Stat. 2189; 688 

26 U.S.C. § 42), or a comparable District program, shall include a description of the 689 
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applicable federal or District subsidy, and a description of the steps in the transaction 690 

employed by the developer to avail itself of the subsidy. 691 

 (f) The owner’s failure to provide the Notice of Transfer, or the provision of a notice 692 

that is fraudulent or contains material misrepresentations or material omissions, shall 693 

create a rebuttable presumption that the transfer constitutes a sale for purposes of 694 

subchapters IV and V of this chapter. 695 

 (g) Within 30 days of the receipt by the Mayor of the Notice of Intent to File, a 696 

tenant or tenant organization shall have 30 days to file a petition for relief under § 42-697 

3405.03 or § 42-3405.03a. A copy of the petition shall be delivered to owner by registered or 698 

certified mail, return receipt requested, or by personal service. Failure of a tenant or 699 

tenant organization to file timely the petition for relief shall preclude the tenant or tenant 700 

organization from asserting any rights under subchapters IV and V of this chapter relating 701 

to the transfer identified in the Notice of Transfer. 702 

 (h) A tenant or tenant organization shall be precluded from asserting any rights 703 

under subchapters IV and V of this chapter for a transfer exempt under subsection 704 

402b(b)(3) of this section. 705 

 (i) Any change in the transfer agreement that would invalidate a claim of exemption 706 

shall be reported in writing to the Mayor and proper notice shall be provided to the tenant 707 

or tenant organization. 708 

 709 

NEW § 42-3404.03b. Compliance review of offer of sale and notice of transfer. 710 

 711 

 (a) Within 7 days of receipt, the Department shall review each offer of sale received 712 

pursuant to section 403 and each notice of transfer received pursuant to section 403a, for 713 

the purpose of ensuring compliance with all statutory and regulatory requirements. 714 

 (b) The Office shall have the authority to request additional information by written 715 

or verbal inquiry, conference, or any other method or combination of methods suitable. 716 

 (c) The Department shall establish a process for receiving reports of suspected 717 

violations or deficiencies in the issuance of an offer of sale or notice of transfer, and shall 718 

use such reports to inform the initiation of inquiries pursuant to sections 505 through 510. 719 

 720 
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NEW § 42-3404.03c. Cooling-off period; interference prohibited. 721 

 (a) Within the first 15 days following receipt of the offer of sale by the Mayor 722 

pursuant to section 403, the Mayor shall provide all tenant support providers and qualified 723 

purchasers with a copy of the offer of sale, and shall not share information related to the 724 

offer of sale with any other individual. 725 

 (b) Neither a tenant association nor an individual tenant may assign purchase rights 726 

pursuant to section 406 within the first 45 days after an offer of sale unless having first met 727 

with an approved tenant support provider. 728 

 (c) Any person that contacts a tenant association or individual tenant related to an 729 

offer or negotiation subject to this subchapter shall disclose: 730 

  (1) The names, residence and business addresses of each person with direct 731 

or indirect, legal or beneficial ownership of a governance or total distributional interest of 732 

the entity as provided for in § 29–102.01(a)(6) and § 29–102.01(a)(7); and  733 

  (2) Any financial connection to the property.  734 

 (d) Neither the owner nor the third party purchaser or any other agent or party 735 

with a financial or other interest in the accommodation shall interfere with the tenants’ 736 

exercise of their rights under this subchapter. Interference includes, but is not limited to: 737 

  (1) Negotiating with the tenants before approved technical assistance 738 

providers have received notice of the offer of sale, presumed to be 15 days after service of 739 

the offer of sale upon the District through the Division by the owner; 740 

  (2) Attempting to organize the tenants in an effort to persuade the tenants to 741 

waive or exercise rights in any particular manner without fully disclosing the interested 742 

party’s financial or other interest in the outcome; 743 

  (3) Failing to disclose that tenants have a right to no-cost training on their 744 

rights under this subchapter, as well as the right to a consultation with a tenant support 745 

provider.” 746 

 747 

§ 42-3404.04. Third party rights. 748 

 The right of a third party to purchase an accommodation is conditional upon exercise of 749 

tenant rights under this subchapter. The time periods for negotiation of a contract of sale and for 750 

settlement under this subchapter are minimum periods, and the owner may afford the tenants a 751 
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reasonable extension of such period, without liability under a third party contract. Third party 752 

purchasers are presumed to act with full knowledge of tenant rights and public policy under this 753 

subchapter. 754 

 (a) The right of a third party to purchase an accommodation is conditional upon 755 

exercise of tenant rights under this subchapter. The time periods for negotiation of a 756 

contract of sale and for settlement under this subchapter are minimum periods, and the 757 

owner may afford the tenants a reasonable extension of such period, without liability under 758 

a third party contract. 759 

 (b) Third parties and their agents shall not interfere with the tenants’ right to 760 

organize or otherwise exercise their rights under this subchapter. Third parties may 761 

negotiate with tenants for the assignment or waiver of rights pursuant to section 406, 762 

provided that they first disclose:  763 

  (1) Their identity and that they are interested in purchasing the 764 

accommodation;   (2) That they are not tenant organizers as defined in 765 

section 506(a)(2), and do not represent the interests of the tenants; and 766 

  (3) That the tenants have the right to have a training with certified tenant 767 

support provider before engaging in negotiations.  768 

 (c) Third party purchasers are presumed to act with full knowledge of tenant rights 769 

and public policy under this subchapter. 770 

 771 

NEW § 42-3404.05a. Template agreements and contracts; filing with 772 

department. 773 

 774 

 (a) No agreement or contract entered into under this subchapter, including buyouts 775 

and development agreements, shall be deemed valid or enforceable unless the information 776 

specified in this section is filed with the Department within 30 days of signature by all 777 

parties. 778 

  (1) Information submitted to the Department shall include: 779 

   (A) Address and ward; 780 

   (B) Unit count;  781 

   (C) Sales price; 782 
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   (D) The number of households that received a buyout, as applicable; 783 

   (E) Information related to rent-stabilization;  784 

   (F) Information related to income-restricted units and subsidies; and 785 

   (G) Other information as determined by the Department. 786 

 (b) No later than 180 days after the applicability date of this section and pursuant to 787 

Title I of the District of Columbia Administrative Procedure Act, approved October 21, 788 

1968 (82 Stat. 1204; D.C. Official Code § 2-501 et seq.), the Department shall establish: 789 

  (1) A standard template for buyout agreements; 790 

  (2) A standard template for purchase contracts; 791 

  (3) Rules governing the minimum information required to be included in a 792 

buyout agreement or purchase contract. 793 

 (c) The use of templates established pursuant to subsection (b) shall not be 794 

mandatory for execution of an agreement governed by this act. 795 

§ 42-3404.06. Exercise or assignment of rights. 796 

 The tenant may exercise rights under this subchapter in conjunction with a third party or 797 

by assigning or selling those rights to any party, whether private or governmental. The exercise, 798 

assignment, or sale of tenant rights may be for any consideration which the tenant, in the tenant’s 799 

sole discretion, finds acceptable. Such an exercise, assignment, or sale may occur at any time in 800 

the process provided in this subchapter, provided that the requirements of section 403c(b) 801 

have been fulfilled, and may be structured in any way the tenant, in the tenant’s sole discretion, 802 

finds acceptable. 803 

NEW § 42-3404.15. TOPA transparency portal. 804 

 (a)(1) Within one year of the applicability date of this subsection, the Mayor shall establish 805 

and maintain a publicly accessible and searchable database of information pertinent to this 806 

subchapter, which shall include the following information: 807 

   (A) Offers of sale received by the Department, for which the cooling-off period 808 

as prescribed in section 403c(a) has elapsed, including the following information, as applicable:  809 

    (i) Address and ward; 810 

    (ii) Unit count; 811 

    (iii) Reason for notice; 812 

    (iv) Asking price and material terms of the sale; 813 



COMPARATIVE PRINT 

“Common Sense TOPA Reform Amendment Act of 2025” 

  Page 28 of 29 

    (v) Information related to rent-stabilization; and 814 

    (vi) Information related to income-restricted units and subsidies;  815 

   (B) Whether a tenant association has been registered pursuant to section 402a; 816 

and 817 

   (C) Buyouts, final sales, and development agreements submitted to the 818 

Department pursuant to section 405a; and 819 

   (D) Notices of transfer received pursuant to section 403b. 820 

  (2) To the maximum extent practicable, the database established pursuant to this 821 

section shall be integrated with the Public Accessible Rent Control Housing Database as established 822 

in Section 203a of the Rental Housing Act of 1985, effective October 22, 2015 (D.C. Law 21-36; D.C. 823 

Official Code § 42-3502.03c). 824 

 (b) The database established pursuant to subsection (a) shall publish information received by 825 

the Department on or after the date of its establishment. The publishing of historical information 826 

and data shall be subject to additional funding. 827 

 (c) The publishing of any information pursuant to this section does not guarantee the 828 

completeness, or accuracy of such information, shall not create liability on the part of the District or 829 

by any officer or employee thereof for any damages that result from reliance on the published 830 

information. 831 

 (d)(1) Notwithstanding any other provision of District law, unless otherwise prescribed in 832 

this section, information submitted to the Department pursuant to this subchapter shall be deemed 833 

confidential and shall be exempt from disclosure pursuant to section 202 of the District of Columbia 834 

Administrative Procedure Act, effective March 25, 1977 (D.C. Law 1-96; D.C. Official Code § 2-835 

532). 836 

  (2) The Mayor, pursuant to Title I of the District of Columbia Administrative 837 

Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code § 2-501 et seq.), may 838 

issue rules to govern the sharing or publishing of conclusions and analysis derived from information 839 

that is received pursuant to this subchapter. 840 

 841 

NEW § 42-3404.16. Unlawful acts. 842 

 843 

 It shall be unlawful for any person to:  844 

  (1) Coerce a tenant or tenant organization to waive their rights under this 845 

subchapter;  846 



COMPARATIVE PRINT 

“Common Sense TOPA Reform Amendment Act of 2025” 

  Page 29 of 29 

  (2) Retaliate against or harass a tenant seeking to exercise their rights under this 847 

subchapter; or 848 

  (3) Make fraudulent or misleading statements or engage in conduct intended to 849 

prevent a tenant from exercising their rights under this subchapter. 850 

 851 
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